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 Misc. (SC) No. 37 of 2019

Sri Bhaben Chandra Das ……. Petitioner 

-Vs -

     Mouzadar, Bihaguri Mouza  and others …. Opp.

parties

O  R  D  E  R

22-8-2019 

      The petitioner is duly represented and heard ld. counsel

for the petitioner.        

       This proceeding has arisen out of a petition filed U/s.372 of

the  Indian  Succession  Act,  1925  seeking  grant  of  succession

certificate in respect of the debts and securities of deceased Kamala

Kanta Das which is more particularly described in the schedule of

the petition. The petitioner is the son of the deceased.

                             Notices were issued to the opposite parties but nobody

has come forward to contest the said proceeding and therefore this

proceeding was directed to run ex-parte. The petitioner has given

his evidence on affidavit along with certain documents which he has

relied. 

                            I have perused the original petition for succession

certificate including the evidence given on affidavit. It appears that

Lt. Kamala Kanta Das was the father of the petitioner who died on

16-2-2019 at  Tezpur Medical  College and Hospital,  Tumuki  in  the

district of  Sonitpur, Assam.  The deceased has left no WILL in the

name of anybody. The petitioner as PW1 has re-iterated all the facts

which  he  has  stated  in  his  petition.  The  death  certificate  of  the

deceased has been exhibited as Ext.1,  death certificate of  Binod

Chandra Das, brother of the petitioner, has been exhibited as Ext.2,

death certificate of Tankeswari Das, mother of the petitioner, has

been  exhibited  as  Ext.3  and  letter  No.DKJ/BO/DCL/TB/2019-2020

dated 15-6-19 issued by the Branch Manager, LICI, Dkj Branch has
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been exhibited as Ext.4.   Since the proceeding went on ex-parte, I

have  not  found  anything  to  disbelieve  the  evidence  and  the

materials  on  record  as  the  same  has  remained  unchallenged.

Nothing has appeared from the materials on record that any WILL

was executed by the deceased or that any Probate or LETTER OF

ADMINISTRATION was issued by any Court of law in respect of the

debts and securities mentioned in the schedule. There is also no

other legal impediment in respect of grant of succession certificate

to the petitioner.  

                           In the light of the aforesaid discussion, the prayer of the

petitioner  stands  allowed  and  it  is  directed  that  a  succession

certificate in respect of the debts and securities as mentioned in the

schedule  of  the  petition  be  granted  in  favour  of  the  petitioner

subject to  payment of requisite court fee.   

       The Misc Case stands accordingly disposed of.   

                ( N. Akhtar )
        Additional District Judge,

                     Sonitpur, Tezpur.


